What is it all about?
It is a question of getting used to diversity
Gender identity and expression is a fundamental part of each person’s
identity. We spend most of our lifetime at work; it is an important place
for social interaction. In some countries, living in the preferred gender at
work for a period of time is a pre-requisite for legal gender recognition.
Management that supports its trans* employees eases the way for
others to familiarise themselves with the issues. Transgender experiences
become more known and understood and employing a trans* person
can show a company’s commitment to diversity in the workplace.
Minimum legal requirements
What are the legal obligations of an employer towards an employee?
Within the Council of Europe member states, the right to work, including the
right to safe and healthy working conditions (which imply work free from
discrimination) is enshrined in the European Social Charter. Within the EU, trans*
people, and here specifically transsexual people (“intending to, undergoing
or having undergone gender reassignment”), are covered under EU gender
equality legislation. Judgments of the European Court of Justice oblige an
employer to apply:
sex equal treatment legislation in matters of employment and
occupation, including trans* people
equal pay and social security benefits, including trans* people
These are minimum requirements for national laws to protect
trans* people in employment.
Institutional discrimination
Trans* people often face institutional discrimination and forced “outing” (Baumgartinger/
Frketić 2008). For example, discrimination by an employer when an applicant applies
with identification documents that do not match their gender expression or the gender
expectations of the employer. Another example is if an individual’s pay slip and name
badge show different names.
Concerns employers may have (some examples):
Employers might have stereotypes about trans* people that are badly informed or based on
prejudices. When faced with a trans* employee, they might think or say:
I have nothing against a trans* person, but what about my employees, clients or business
contacts? It might adversely affect my business.
I have nothing against a person being trans*, but it should not be displayed at work. The
person can do whatever they want in their free time.
Time-off for medical treatment and other costs will be expensive for the company.
I do not know how to address this and I do not want to talk about embarrassing things.
What happens during transition and how long does it take?
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Which bathroom or changing facilities should the trans* person use?

Counter Arguments

/ Alternatives (some examples)

Some arguments to think about when dealing with employers, human resource managers or other
management:

There is no evidence
that shows being
trans* negatively
affects the skills
and work capabilities
of an individual.

Transphobia might be hard to

detect when the person is also
discriminated against on other
grounds, e.g. “race”, ethnicity,
ability/ disability, age.

Join forces by seeking and

developing alliances with other
It is not necessary

social movements.

to give any medical
details to the
employer (everyone
has a right to

Trans* employees, like
everyone else, need a
workplace that fits
their qualifications
and skills, free from
discrimination and
harassment, with
respect for their
dignity - not pity.
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Keep in mind that
the trans* person
is
not at fault, but
that the system
s in
place need to be ad
justed to respect
an
employee’s dignity.

Many IT and organisational
issues can be addressed
easily and at low cost if the will is there. Tackle
each question one by
one and work with other
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trans* activists, trade
union and gender equality
bodies for ideas.

Allies
There are many potential allies within trade unions, workers’ councils, national equality commissions,
adult education institutions, vocational schools and other professional schools.
Cooperate with national institutions or social movements like anti-discrimination or
social justice movements.
Try to find your own allies who are trans*-friendly and open minded to your goals.
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